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Dear members of the CRPD Committee,

on behalf of the German CRPD Alliance our delegation warmly welcomes the opportunity to have this thematic briefing today! My name is Sigrid Arnade. I am one of two speakers of the German CRPD Alliance. In addition to our oral statements we would like to refer to our parallel report as well as to our submission for the list of issues and our reply to the answer of the German Government in relation to the list of issues. 

First of all I have to share some bad news with you: The Federal Government of Germany has withdrawn 5 billion Euros from the budget of the ministry of social affairs last week. This money should originally facilitate the elaboration of a new law for disabled persons in Germany to implement the CRPD. The money was the incentive for all involved parties to come to an agreement. Now as the money has gone it is firstly doubtful wether there will be a new law at all and secondly if there will be a new law wether it will be a good law in line with the CRPD or not.

· Please ask the Federal Government as to how it will guarantee a successful “Bundesteilhabegesetz” under the new conditions and please ask about the amount of money left for substantive improvements.

Now I´d like to inform you about some specific characteristics of Germany: 

· Germany is champion not only in soccer but also in exclusion and separation. It starts with a segregated school system, continues in a segregated labour market, in segregated living situations and in forced institutionalization due to financial reasons.

· As you already know Germany is a federal state with 16 Länder. The Länder are responsible for education and the building laws. But the Federal government hides behind the Länder and doesn´t acknowledge its own responsibility. Likewise its hides behind the phrase of progressive realization.

· Therefore we´d like you to ask the Federal Government for concrete measures and steps in addition to the action plans of the Länder to ensure the overall implementation of the CRPD.

Next I want to draw your attention to four particular aspects:

1. The social system in Germany is structured in many sections. Nearly all services for disabled persons are means-tested. Thus they themselves and their relatives have to pay for disability related services when they have income or assets. Therefore disability in Germany often means living in forced poverty and discrimination.

In this respect we´d like you to recommend that the Federal Government shall immediately take steps to ensure that participation services for disabled persons will be granted detached from social welfare, and independent of income and assets.

2. For women with disabilities it is a huge problem that they don´t get the necessary support and assistance when they have become mothers. Instead they are sometimes deprived their custody.

Hence we´d like you to recommend that the Federal Government shall take steps to clearly establish the right to parental assistance and supported parenting on the Federal level to ensure that mothers and fathers with disabilities have their right to family respected and protected. 

3. The participation of the civil society and DPOs was poor in the past. It has improved but DPOs haven´t got the resources to participate properly.

Therefore we´d like you to recommend that the Federal Government shall take steps to enable DPOs to exercise their participation rights as defined in the CRPD. This includes measures of capacity-building as well as financial resources.
4. Last but not least we ask you to push the Federal Government to take concrete measures designed to improve the lifes of refugees and migrants with disabilities for they are subject to multiple discriminations in Germany.
Thank you! My colleague Joachim Busch will continue:

My name is Joachim Busch. I’m here as a self-advocate for people with intellectual disabilities. 

Art. 12: Equal recognition before the law

Many people with intellectual disabilities have a guardian. The German Guardianship Law is not in full accordance with the concept of supported decision making, as laid down in the General Comment: The guardian has the legal power to act on behalf of the person under guardianship if supported decision - making is not possible. Many guardians therefore don’t respect the wishes of persons under guardianship. They don’t try to support the person under guardianship, if that person is severely handicapped. Instead the guardian decides for the person under guardianship. 

We ask the Federal Government to take steps to guarantee that the German guardianship law, specifically §§ 1901, 1902, 1903, 1905 BGB, is in compliance with Art. 12 UN CRPD and with General Comment No. 1.

Art. 29: Participation in political and public life

In Germany, persons loose their right to vote if a legal guardian was appointed to take care of all their matters. In addition to this, persons who committed a crime while they were in a state of diminished responsibility, and who are now in a psychiatric hospital, also can not vote. 

Many people with disabilities and their organisations consider these provisions of the Federal Election Law as being in breach of constitutional rights. Therefore a group of people with disabilities has taken legal action. The Federal Constitutional Court now has to decide whether the denial of the right to vote is unconstitutional.

We call upon the Federal Government to immediately abolish the indicated provisions of the Federal Election Law and thereby grant the electoral rights to everybody. 

Thank you! My colleague Jessica Schröder will continue:

My name is Jessica Schröder and I am the Head International Relations; German Federation of the blind and Partially sighted

Article 9 - Accessibility

The concept of "reasonable accomodation" is a key issue for us - so we want to stress again this issue:

· How will the government ensure timely introduction of the notion of “Reasonable accommodation” into all Equal opportunities laws concerning disabled persons? Which measures foresees the government to inform the general public about the potential and utilization of “Reasonable accommodation”?

Concerning the the Marrakesh treaty: The German government signed the Marrakesh treaty in June 2013. So far the German government has shown no attempt to ratify it or to vote for a ratification of the European Union. 

· When will the German government ratify or the Marrakesh treaty to ensure its speedy enactment and to make an effort for the facilitation of text accessibility for Germany’s disabled citizens?

Another important fact relating to accessibility: The deregulation of the construction regulations of the Laender during the last ten years impedes the construction of accessible facilities. Many new constructed buildings do not require accessibility checks from public authorities. Consequently the number of violations against accessibility prescriptions is increasing - especially by private legal entities. 

· Which legislative steps foresees the government to oblige private legal entities that provide facilities and services for the general public to ensure accessibility according to General Comment No. 2 (2014)?

Article 25 - Accessibility in the health care system:

Persons with disabilities frequently encounter numerous types of barriers with regard to curative, rehabilitative and preventive medicine and care services. Attitudinal barriers of the staff and the focus on disability as a medicinal deficiency decreasing the chances of equal and high quality health care. This applies also to sheltered rescue centres for women. 
· What steps are being taken to dismantle barriers to access to health care (attitude, knowledge, powers to act, communication skills, on-site and communication barriers) to ensure the provision of reasonable accommodation, quality and trained care, and respect for the free and informed consent of the individual concerned? 

· What steps are being taken to ensure that women’s shelters, counseling services and other offers related to support in cases of violence are accessible?

Thank you! My colleague Patrizia Di Tolla will continue:

My name is Patrizia Di Tolla and I am a board member of the German Association for Social Psychiatry - DGSP

Ms. Arnade already outlined the topic of federalism. As depicted by her there is the problem about several laws at the federal state level (Länderebene), which the government of Germany can’t influence. This also concerns the area of laws about the restriction of the freedom of people with psychological disabilities, the so called compulsory admission laws.

There is a law, that exists on a national level and it concerns the compulsory admission, which can only be arranged by legal attendants (gesetzliche Betreuer). This law is called the guardianship law and does not conform to the concept of “supported decision-making”. There are other laws concerning compulsory admission, that apply on the federal level and which are passed from the respective federal states (Länder). Currently these laws have to be changed in all federal states. 

A new version is necessary because these laws have become invalid through several jurisdictions. They restrain the human rights of people too much who are admitted into clinics, psychiatries and asylums against their will. The monitoring institute for the CRPD in Germany has reviewed a lot of these laws and has come to the conclusion that they do not go along with the convention. Both the regulations concerning compulsory admission and forced treatments and processes, for example forced medicalization, fixation and other restraining measures are not in line with the CRPD (see Article 12 and 14). The demands of the monitoring institute are: “No compulsory admission due to disabilities (neither alone nor in combination with other characteristics)”.

The government of Germany should be asked the following:

· How does the government of Germany ensure that the laws, which exist in the federal states concerning compulsory admission and forced treatments and processes of people with psychological disabilities, comply with the regulations of the CRPD?

· Which options does the government of Germany have to influence and control the federal laws? And how will the government assume the responsibility that the CRPD is abided by the federal states in the whole country?

Thank you! My colleague Claudia Tietz will continue:

My name is Claudia Tietz. I am a member of the steering committee of the German CRPD alliance.

Article 24

Please pay attention, that the schooling system in Germany is in the hands of the 16 Länder: every Land has its own – not inclusive - law. Our Federal Government does not enforce inclusive development, but only watches and describes!

· So our request to you: Please ask, how the German Government fulfils its own responsibility on art. 24 (beside the 16 Länder). And name the responsibility of the federal state as well as of the 16 Länder for inclusive education in Germany in the CO!

Germany has a very strict and long tradition in separating disabled children: more than 350.000 pupils go to special schools. We’ve discussed about inclusion for 5 years now, but the proportion of pupils in special schools did not decrease. Segregative systems continue with high costs (15.700,-/pupil). There’s a lack of financial resources for inclusive education.

· So please ask about the financial resources in special and regular schools! What will the government do against the lack of statistical data? 


· What we need is a National Plan of the Federal Government and all 16 Länder to implement inclusion on a high quality standard and to reduce the special-school-system. They should report about the progess within 2 years to you.

· The individual right on inclusive education is an key issue for us - because Germany hides behind the phrase of progressive implementation and children are not allowed to go to regular school. So we need clear words from the Committee in that.

Article 27 

The typical German tradition of separating disabled people continues after school: they have less opportunities in the regular job market. So the unemployment rate between disabled people is twice as high as the regular rate (14 %). This is unacceptable, because Germany is a high industrial nation. We have separate institutions for vocational trainings and sheltered workshops - 350.000 disabled people work there far away from the regular job market.

· So please pay attention to the discrimination in the regular German job market and the lack of general accessibility. In concrete please ask about the high unemployment rate and about the employment quota for bigger companies, which has not been fulfilled for many years. 

Ask about administrative offences, which could have been imposed but do not have. And please ask about the general obligation to accessibility of working places: when will they change the law?

· And: How will they will ensure, that disabled people in sheltered workshops get more opportunities to work in the regular job market?

Lastly some words about “disability mainstreaming”, you asked in the list of issues. There is still the problem, that we have no obligatory procedure to ensure disability mainstreaming in Germany. A lot of ministries don’t feel responsible for the CRPD. For example since 2013 we have a new law about traveling by coach (a very new form of traveling in Germany), but all new coaches don’t have to be accessible until now! So we need an obligatory “disability mainstreaming” in Germany, that all new laws are checked systematically, if they are good for or against the CRPD.

Thank you! My colleague Komivi Ayassou will have the last words:

My name is Komivi Ayassou and - amongst others - I am Président du Conseil d’ Administration de Fédération Togolaise des Associations de Personnes Handicapées (FETAPH)

In developing countries particularly in West Africa , the CRPD advent in December 2006 has aroused a great hope for persons with disabilities, the organizations which represent them as well as those who work together with them. Very quickly, there has been a successful mobilization for  governments to ratify the convention. Most of the countries  have then ratified it. One of the most important aspects of this convention is its article 32 concerning the international cooperation through which projects and programmes are to be developed. In this respect, the State of Germany has within the framework of the bilateral cooperation developed various programmes for West African countries. The good practice of social inclusion  of persons with disabilities is for example included in the programme «Vocational training and youth employment» implemented in Togo since 2012 with a clearly defined indicator  and the involvement of FETAPH as an umbrella organization                                                                                                    of Togo DPOs in the implementation of this programme. Even if those programmes generally take into account persons with disabilities, training materials are not accessible to some types of disabilities such as persons with visual disabilities.

We praise this effort and would like, for a better inclusion of persons with disabilities  in those programmes and projects, to express three recommendations: 

1- Make participate the representatives  of the DPOs in the cooperation follow up committee with Germany so that the persons with disabilities make sure their concerns are taken into account during the developement, renewal and follow up of the programmes;

2- Develop programmes of  experience exchange between Germany DPOs and those of West Africa so that the latter can benefit from the coaching of their counterpart for more efficiency in the advocacy and in the inclusion of persons with disabilities;

3- Impose accessibility norms in the infrastructure projects that are submitted to Germany for funding.
Together, let us think more and act efficiently in order to build an inclusive, fair and accessible society for all.  
Thank you very much for your attention! If there are any questions, it would be a pleasure for us to answer to. 
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